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Dear Berge ta l ,  

You have rece ived  o r  w i l l  r e c e i v e  from Paul copies  of  d i f f e r e n t  
vers ions  of  a l e t t e r  t o  be i s sued  by Berg e t  a l ,  t h r e e  yea r s  l a t e r .  

For many reasons  I b e l i e v e  t h a t  your cons idera t ion  of t h e s e  
d r a f t s  and what t o  do w i t h  them can n o t  be considered i n  a t o t a l l y  
d i spass iona te  manner ( a s  i f  any o f  u s  a r e  s t i l l  d i spass iona te  on 
t h e  subject of recon-binant DNA) b u t  i n  what is  t o  m e  a t  t h i s  moment 
a h ighly  f l u i d  p o l i t i c a l  s i t u a t i o n .  I w i l l  recount a s  best  I can 
t h e  c u r r e n t  p o l i t i c a l  s i t u a t i o n  a s  I see it, although I ' m  s u r e  i t ' s  
incomplete.  

The House: HR 7897, comiionly known a s  t h e  Rogers B i l l ,  has 
been r epor t ed  o u t  of t h e  Subcommittee on Heal th  and Environment, 
b u t  has  n o t  been g iven  t o  t h e  p a r e n t  Committee on I n t e r s t a t e  and 
Foreign Commerce. Rogers has  asked P h i l  Handler t o  have an Academy 
Committee look ove r  t h e  need fo r  l e g i s l a t i o n .  The Academy Committee 
has m e t .  I t  c o n s i s t s  of  competent i nd iv idua l s ,  b u t  no one remotely 
working w i t h  Rec-DNA. I t  should d e l i v e r  i t s  r e p o r t  by t h e  end of 
t h e  month. A s ta tement  by us co inc id ing  wi th  t h e i r s  could be di - a s -  
t r o u s .  I n  a p re l imina ry  ve r s ion  of t h e  r e p o r t  t h a t  I ' v e  seen,  they 
w i l l  come o u t  r e l u c t a n t l y  fo r  l e g i s l a t i o n  i n  o r d e r  t o  apply t o  N I H  
g u i d e l i n e s  uniformly and p r o t e c t  t h e  sc i ence  from capr i c ious  ac- 
t i o n s  of l o c a l  governments. I t  will s t a t e  t h a t  Rec-DNA experirrents 
a s  performed so f a r  a r e  q u i t e  s a f e  and t h a t  t h e  absence of  l e g i s l a -  
t i o n  w i l l  l e ad  to n o  c a t a s t r o p h e .  They p r e f e r  t h e  Nelson-Moynihan 
amendment t o  t h e  Kennedy B i l l  S1217 o r  t o  HR 7897 a s  being closest  
t o  simply conver t ing  t h e  N I H  g u i d e l i n e s  i n t o  law. ( A l l  t h i s  is  no t  
f i n a l  and a l s o  c o n f i d e n t i a l .  -__I---- ) 

The Senate:  T h e  b i l l  S1217 has  been repor ted  o u t  of t h e  
Kennedy IIeal th  Subcommittee and a l s o  t h e  H .  Williams pa ren t  Commit- 
t e e  on Hulmn Resources. T h e r e  vas  only  one d i s s e n t i n g  vote ,  t h a t  
of Gaylord Xelson, a l though i n  the committee r e p o r t  Eagleton and 
Chafee ob jec t ed  t o  t h e  f r e e - f l o a t i n g  new U C - l i k e  Corriiission t o  
r e g u l a t e  Rec-DNA. T h i s  Coinmission i s  a d i r e c t  r e s u l t  of p re s su re  
on Kennedy by H.  Holman and I,. Horowitz. W e  m u s t  note  t h a t  a t  ._ eve ry  __ __ 
hearing of t h e  Kainedy su?3coorrmittee Holman was p resen t ,  al though he 
has no c r e d e n t i a l s  whatsoever.  ( I t ' s  no t  on ly  t h e  Stanford people 
who know him a s  he w a s  once a post-doc here  a t  Rockefel ler . )  Ken- 
nedy seem adamant about t h i s  e d i f i c e ,  and h i s  be ing  t a l k e d  t o  by 
Derek Bok, J e r r y  Weisner, t h e  In t e r -Soc ie ty  Council of  Biology, 
e t c . ,  e tc . ,  e tc .  has n o t  v i s i b l y  moved him. Now, however, t h e r e  
a r e  rumors of  Some d i s s e n s i o n  i n  t h e  Kennedy camp. Horowitz 's  per -  
s o n a l i t y  g e t s  t o  everyone sooner o r  l a t e r .  Unfortunately I ' v e  l o s t  
my con tac t  i n  t h e  Kennedy camp, b u t  bel ieve I can e s t a b l i s h  some 
c o n t a c t  i n  a f e w  weeks. T h i s  f r i c t i o n  may no t  be a l l  t o  t h e  good. 



I t h i n k  Kennedy knows h e ' s  way o u t  on a l i m b  and may decide t o  
t a k e  it o u t  on u s ,  r a t h e r  than s t a f f  s i n c e  he might f e e l  w e  ( t h e  
s c i e n t i s t s )  g o t  him i n t o  t h i s .  I n  any event  Nelson introduced 
h i s  amendment, co-sponsored by Moynihan. I t  was a rushed job,  
p i ec ing  t o g e t h e r  w i th  a few words e a r l i e r  vers ions  of H R  7897. 
I t h i n k  t h e y ' r e  s t i l l  open t o  sugges t ion  for  modi f ica t ion .  How- 
eve r ,  I a l s o  b e l i e v e  t h a t  w e  may be a b i t  naive i n  j u s t  what it 
t a k e s  to make t h e  g u i d e l i n e s  law. B o i l e r p l a t e  such a s  t h e  OSHA- 
type  w h i s t l e  blowing laws a r e  i n s i s t e d  on by t h e  unions and w h i l e  
I b e l i e v e  " t enure"  f o r  t e c h n i c i a n s  t o  be wrong, I ' m  no t  s u r e  any 
b i l l  r e l a t i n g  t o  hazards t o  workers can e x i s t  without  them. I t ' s  
l i k e  be ing  a g a i n s t  motherhood. Licensing of P 1  - P3 by l o c a l  bio- 
hazards committees i s  about a s  convenient a s  f i l i n g  an MUA. I n  
any event ,  law means a t  t h e  minimum l i c e n s i n g  of  f a c i l i t i e s  and 
r e g i s t r a t i o n  of p r o j e c t s  and probably p e n a l t i e s .  The d e t a i l s  of  
t h e  a p p l i c a t i o n  (hypotheses,  e t c . ) ,  I th ink ,  could be nego t i a t ed .  
The Nelson amendment a l r eady  served  one purpose. During t h e  l a s t  
w e e k  of t h e  s e s s i o n  L.H.  managed t o  g e t  30 m i n u t e s  f o r  S1217 on 
t h e  f l o o r .  I t  was ready f o r  vo te .  With t h e  amendment t h e r e ,  30 
minutes was too l i t t l e  time and hence it was p u t  o f f .  

My c o n t a c t s  on t h e  Senate  s i d e  say t h a t  they now doubt t h e  
b i l l s  w i l l  see  t h e  f l o o r  b e f o r e  January a t  t h e  e a r l i e s t .  Congress 
comes back t o  t h e  Energy b i l l ,  t h e  Panama Canal Treaty,  e tc . ,  and 
wants t o  adjourn mid-October fo r  e l e c t i o n s .  O n  t h e  House s i d e  it 
depends on what Rogers does a f t e r  t h e  NAS r e p o r t .  Thornton of t h e  
House Science and Technology Committee has asked f o r  s e q u e n t i a l  
r e f e r r a l  a s  has  t h e  J u d i c i a r y  Committee (depends on t h e  Speaker of  
t h e  House). I t  is  my s t r o n g  f e e l i n g  t h a t  i f  Thornton ever  g e t s  
it, h e ' l l  bury t h e  b i l l  un le s s  w e  r e a l l y  ask h i m  no t  t o .  

Local s i t u a t i o n :  
C a l i f o r n i a  ~ - Kean B i l l  he ld  off '  'til January 1978 

Maryl -as  - B i l l  passed making N I H  g u i d e l i n e s  law. D i e s  i f  

New York - O u r  noble  governor vetoed t h e  b i l l .  There's l o t s  

Federa l  l e g i s l a t i o n  passed.  I know no d e t a i l s  re: procedures 

of l i t t l e  t h i n g s  ztbout which I ' m  s o r t  of aware. T h e  New York C i t y  
Council  has  a r e s o l u t i o n  from t h e  Fr iends  of t h e  Ea r th  ( w e l l  named, 
' cause  they  a i n ' t  f r i e n d s  of people)  p r o h i b i t i n g  a l l  Rec-DNA i n  

New York C i t y .  1 understand t h a t  s j n c e  w e  a r e  broke and run by 
s t a t e ,  on ly  e f f e c t  would be i f  Corrimissj.oner of Health got  uppi ty ,  
b u t  t h e  Iiospi-kal and Med School people  have inf luence  on h i m .  

some modified N I H  p l a n .  
Pr ince ton ,  U. of  Washington, and __I_ Cambridqe, Mass. a l l  have 

Law s u i t s :  T h e r e  a r e  two s u i t s  t h a t  I know o f .  

1) FOA has one i n  F e d e r d  D i s t r i c t  of New York. It  en jo ins  N I H  
from suppor t ing ,  e tc .  R e c - D N A  research .  S u i t  based on NIH's 
f a i l u r e  t o  f i l e  Environmental Impact Statement and o b t a i n  
c l ea rance  wi th  Adminis t ra t ive  Procedures A c t  and Council of 
Envj-ronmental Q u a l i t y ,  etc.  p r i o r  to issuj-ng N I H  gu ide l ines .  
A t e c h n i c a l i t y ,  b u t  a well-drawn s u i t  t o  t h i s  l e g a l  n b v i c e ' s  
eye.  

2 )  Probably FOA i n s t i g a t e d .  S u i t  by man on behal f  of 2-1/2 yea r  
o l d  son i n  F rede r i ck ,  Md. a g a i n s t  cons t ruc t ion  of  P4 f a c i l i t y  



B e  rge t a1 --3 

and doing o€ Rowe-Martin experiment. Judge ru l ed  f a c i l i t y  
can be b u i l t  and w i l l  dec ide  about experiment when t i m e  comes. 
Doubt i t ' l l  e v e r  be done a s  a t  one t i m e  HEW lawyers wanted an 
Environmental Impact Statement (E.  I .S. ) for  t h i s  experiment. 
Fredrickson r e a l i z e d  what a precedent  t h i s  would be i f  each 
experiment needed an E .  I .  S . 

us : 

Maxine and probably Sydney) which is d i s t r u s t e d  and d i s l i k e d  by 
p a r t  of t h e  s c i e n t i f i c  community and s o m e  p o l i t i c o s .  Its mem- 
bers provided t h e  "proponents" fo r  t h e  recombinant DNA b a t t l e s  
of t h i s  p a s t  yea r .  So I d o n ' t  t h i n k  anyone doubts i t s  p o s i t i o n .  
S t rangely  t h i s  a t t i t u d e  t o  B e r g e t a l  d o e s n ' t  extend t o  us  i n d i v i -  
dual ly .  I guess  t h a t ' s  because w e ' r e  all so n i c e .  A s u r e  s i g n  
of t h i s  s t a t u s  is t h a t  many c u r r e n t  s ta tements  t h a t  recount  t h e  
h i s t o r y  of rec-DNA skip f r o m  t h e  Gordon Conference of  1973 t o  t h e  
Asilomar g u i d e l i n e s .  

There i s  a co rpora t e  e n t i t y  known a s  Berge ta l  ( i nc ludes  

If y o u ' r e  s t i l l  awake, by now y o u ' r e  convinced you've rece ived  
a l e t t e r  f r o m  Roy C u r t i s s .  I do apologize fo r  my long-windedness 
(un l ike  m e )  b u t  t h e  c r i t i c a l  ques t ions  we must face a r e  what do w e  
hope to accomplish and how t o  do it cons ider inq  t h e  c u r r e n t  mi l ieu .  
I ' v e  d iscussed  t h e  m a t t e r  w i t h  a number of p o l i t i c a l  t ypes  and a l s o  
some f r i e n d s  a t  Rockefe l le r ,  etc. They g e n e r a l l y  b e l i e v e  t h a t  
Be rge ta l  should keep i t s  c o l l e c t i v e  mouth s h u t  a s  no ma t t e r  what 
it says  it 'll i n c i t e  p u b l i c  i n t e r e s t  i n  what s e e m s  t o  be a cool ing  
scene. They feel  it is a t i m e  f o r  o t h e r  groups such a s  t h e  Gordon 
Conference, Gorbach e t  a l . ,  t h e  B i o l o g i c a l  S o c i e t i e s ,  t h e  NAS, t o  
speak o u t  t o  t h e  Congress on t h e  new d a t a  t h a t  make what t h e  Con- 
g r e s s  is  doing o v e r k i l l .  Temperate ar t ic les  such a s  we've had 
r e c e n t l y  i n  t h e  Washington Post,  Washington S t a r ,  New Y o r k  T i m e s ,  
even Science,  and T i m e  magazine are a l l  t o  t h e  good. The view i s  
t h a t  whi le  t h e  Gordon Conference,which t u r n s  over ,  o r  any of  us  as 
i n d i v i d u a l s  can change o u r  minds, a s ta tement  by Berge ta l  i s  an 
inc i tement  t o  r i o t .  I n  any even t ,  s i n c e  w e ' l l  d i f f e r  i n  d e t a i l  i f  
n o t  i n  p r i n c i p l e  w i t h  t h e  NAS Committee, above a l l  w e  m u s t n ' t  over- 
l a p  t h e i r  t i m e  frame. Perhaps we  should see i f  we  have some kind 
of consensus and be prepared,  as  t h e  s i t u a t i o n  develops t h i s  f a l l ,  
t o  move r a p i d l y .  I ' d  suggest  t h a t  i f  w e  do, our  message be directed 
t o  t h e  Congress, n o t  t h e  p u b l i c  o r  t h e  s c i e n t i f i c  community, even 
though i't would d i f f u s e  o u t .  

I 

My guess  a s  t o  o u r  consensus runs a s  follows: what we d id  
t h r e e  y e a r s  ago was appropr i a t e  t o  t h e  s t a t e  o f  s c i e n t i f i c  knowledge 
and a l s o  was necessary  t o  calm down a somewhat h y s t e r i c a l  molecular 
b io logy  community ( a  f a c t  convenient ly  f o r g o t t e n  t h e s e  d a y s ) .  W e  
w e r e  b l anke t ing  t h i s  a r e a  w i t h  a f e w  p r i n c i p l e s  of w o r k  extended 
a t  Asilomar and f u r t h e r  extended by t h e  N I H  committee. These w e r e  
a l l  g u i d e l i n e s  designed t o  be f l e x i b l e  so t h a t  t h e y ' d  change a s  t h e  
d a t a  base  changed. The p u b l i c  i n t e r e s t  lagged behind about t w o  
y e a r s  and now l a g s  behind t h e  new d a t a  base .  The p o l i t i c a l  dyna- 
m i t e  of t h i s  i s s u e  escaped us!! I b e l i e v e  t h a t  those  of u s  who 
a t tended  t h e  Academy Forum l a s t  March would agree  t h a t  it was 
probably ou r  n a d i r  p o i n t .  S t r u c t u r a l l y  it was set  up t o  make it 
appear t h a t  t h e  s c i e n t i s t s  w e r e  s p l i t  50--50, whi le  a t  t h e  s a m e  t i m e  



over a h a l f  dozen b i l l s  w e r e  be ing  introduced i n t o  Congress. Re-  
t u rn ing  home I was s u r e  a l l  was l o s t .  Our c u r r e n t  confidence j u s t  
i l l u s t r a t e s  t h e  v o l a t i l i t y  of t h e  p o l i t i c a l  p rocess .  I b e l i e v e  
t h a t  we'd l i k e  t h e  b i l l s  t o  go away and i f  necessary have t h e  N I H  
g u i d e l i n e s  extended as a code of p r a c t i c e  by s o m e  k ind  of execut ive  
o rde r .  Is t h i s  p o s s i b l e ?  Paul s a i d  we  g o t  t h e  v e t o  i n  New Y o r k  
because we had t o  convince on ly  one  man. Ul t imate ly  t h a t  was t r u e ,  
b u t  it took a l o t  of o t h e r s  t o  convince him. I n  Washington, I 
t h i n k  it depends on Kennedy. I know t h a t  t h e  a i d e s  on t h e  House 
s i d e  a r e a a f r a i d  of him. They feel  even i f  they  improve HR7897 
w e ' l l  lose i n  any conference w i t h  t h e  S1217 a s  any compromise i s  
o u r  l o s s .  Therefore ,  u n l e s s  there 's  a s i g n  of change of h e a r t  by 
Kennedy I t h i n k  we can on ly  stop h i m  w i th  t h e  counter  b i l l  by 
having the  Societies and U n i v e r s i t i e s  lobby l i k e  c razy  wi th  t h e  
Congressmen f r o m  t h e i r  States for  t h e  Nelson-Moynihan amendment. 

I guess  w h a t  I ' m  say ing  is t h e  fol lowing.  W e  can be p u r i s t s  
and i f  w e  have a consensus p u t  it o u t  r e g a r d l e s s  of t h e  p o l i t i c a l  
s i t u a t i o n .  A s  I to ld  Paul  ove r  t h e  phone, I ' v e  been busy so long 
c a l c u l a t i n g  t h e  r e s u l t s  of moves - d i d  I push too soon? too la te?  
w e r e  t h e  r i g h t  people contac ted?  w i l l  he be angry a t  t h e  t r u t h ?  
how f a r  can I s t r e t c h  " t r u t h "  wi thout  l y ing?  - t h a t  I may have 
l o s t  a l l  pe r spec t ive .  S t i l l  I b e l i e v e  even i f  we  make t h e  p u r i s t  
s ta tement  o r  any other ,  I t h i n k  we  should await  t h e  r e t u r n  of Con- 
gress and t r y  t o  f i n d  o u t  through c o n t a c t s  and such people a s  t h e  
Harvard, MIT and S tan fo rd  l o b b y i s t s  j u s t  what is  t h e  c u r r e n t  s t a t u s .  
W e  might go so f a r  a s  t o  d i s c r e e t l y  i n q u i r e  what Rogers, Thornton, 
Nelson and even Kennedy, would t h i n k  about a s ta tement  from us.  

To be unequivocal,  I f a v o r  o u r  n o t  doing anything now, b u t  
rather we t r y  t o  a s c e r t a i n  whether we would agree  t o  any legis- 
l a t i o n  for  whatever reason.  The ques t ions  such a s  t h e  changing 
d a t a  base have been all covered by o t h e r s  and we  agree  on t h i s .  
I pe r sona l ly  would accep t  a modified HR 7897 and Nelson-Moynihan 
b i l l  w i t h  a s u n s e t  c l a u s e .  I fee l  t h a t  i f  t h a t ' s  a l l  w e  g e t ,  w e ' v e  
g o t t e n  o u t  of t h i s  damn lucky. I n  f a c t ,  a s  s o m e  of you know, 1 am 
s o r t  of committed t o  t h i s .  I n  order t o  get Moynihan to  co-sponsor 
t h e  Nelson amendment, I t o l d  h i m  I would support  t h e  n i n e  p o i n t s  
of t h e  In t e r -Soc ie ty  Counci l .  The d e c i s i o n  had t o  be made f a s t  
and I f e l t  h i s  sponsorsh ip  was worth it. H e ' s  t a k i n g  it s e r i o u s l y  
a s  he's s e n t  a l l  t h e  P r e s i d e n t s  of a l l  t h e  U n i v e r s i t i e s  i n  New 
York S t a t e  h i s  seconding remarks. 

I ' v e  one l a s t  thought  fo r  u s  t o  cons ider .  If we  r e a l l y  be- 
l i e v e  t h a t  we have anycollectij. p o w e r ,  perhzps we might cons ider  
a c o l l e c t i v e  v i s i t  t o  Kennedy. Paul  could w r i t e  h i m  and/or Stan 
could g e t  i n  touch w i t h  L.H. I t h i n k  h e ' d  see u s .  I f  h e ' d  see us 
and l i s t e n  t o  us,  it j u s t  might t u r n  it a l l  around. 

B e s t ,  

Norton 

P.S. Wally Rowe j u s t  c a l l e d  re: my o t h e r  hobby "cancer" .  Asked 
h i m  about impact of s ta tement  by Berge ta l .  As t h e  others,  
he saw noth ing  good, tho,ugh was syrr.pathetic t o  a t tempt  t o  
see Kennedy. 


